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Incident Narrative

DVD RECORDED:

Ul - ‘ ' .
o On Monday, December 17, 2012 at 0105 hours, Sergeant John J. Magan 4702 (Tom 7)
4N

i directed me to respond to his location in the 5300 block of 1st Avenue South In regard to

’a DUI crash involving an off-duty Seattle Police Officer. | responded from East Pike Street

Ly

'mﬂ Crawford Place. | arrived at 0115 héurs and contacted Sérgéam& Magan.

Sergeant Magan told me a man observecﬂ a black car crash into a pole at another
location and then observed the female driver exit the car and exchange seats with a
male passenger and that the car was found at this location. He told me Officers J. Nelson
\ ancﬂ C. Johnson located the car with the male in the driver’s seat and the female in the
passenger seat with the engine 611. Sergeant Magan tdld me the two. occupants are
f Seattle Police Officers and that the car was not safely off the roadway. Sergeant Magan
eMtald me there was a problem with getting additional informatioﬁ from the witness. |

“noticed that the car, a black 2009 Nissan Altima (WA/@fiWili) appeared to be parked at

fsﬂeast 2-3 feet from the curb.

1 was told that Officer IRl ¥) was seated in the rear of a police car. |

opened the door and greeted Mr.wand told him our voice was being recorded. i
immediately detected a strong odor of intoxicants coming from his breath. { asked him to

explain what happened. He replied, “As far as what?” | told him about the crash and how

g

he was found behind the wheel. | ( old-me-hews ot-be Hnd-th

‘" tim if he was found behind the wheel at any time. He told me NO. I told Mr. AN
| my understanding of the situation was at this point. I then asked Mrém if he was .

“ifound in the driver's seat with the engine on. He told me YES.
) . ’ v

LY
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1 asked Mr. Mot how much he had to drink. He fold me he had a couple of beers. |
el if he felt buzzed. He told me NO. i asked him if he felt tipsy. He told me

NO. [ asked Mr. Wilhow the crash happened. He told me he hohestly did not know, '

... lasked Mr,m if he was WIILLING to do some field sobriety tests. He told me YES. |

yarat

| directed Mr., 9 'to exit the car and follow me around the corner to where my car was

ocated. § noticed that Mr. W balance was unsteady. | moved my car to

*accommodate the test.

1 asked Mr. jilico tell me the fourth letter of the alphabet and to telﬂ me what 20

plus 21 equals. He answered both questions correctly. [ asked NriiSan fflf he felt tipsy.
He told me NO. I asked hlm if he felt buzzed. He replied, “Maybe.” | asked Mr.¥iggws if he
should have been behind the driver’s seat of the car when found by officers. He repl‘ied,

jii for a second time If he wanted to do the field sobriety

“ ‘ “Probably not.” l aSketi Mr.4 ,’ w

| tests. I poinied out that they were voluntary. He replied, “Sure.” Nir.jifpa: toid me there

‘ -w,éxs nothing physically wrong with him that would interfere with the tests. -

nder arrest for DUI/Physu:aI Control at the conclusion of the fleld

tests at 0130 hours. I placed kim in the rear of my car and used my SPD MIR card to

advise him of his Miranda Rights. He told me he understood his Rights.

i transported the defendant to the SW Precinct for processing. Upon arrival [ provided

him with a copy of the Implied Consent Warnings for Breath to foliow along while | read it

to him. The defendant signed the form indicating that I read it to him. Per the defendant’s

... request, | placed him in coutact wit e i e the on-call public defender. They

i1 *i'--spoke privately for several minutes. I allowed the defendant to use the restroom after his

vf;phone call.
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The defendant indicated that he would submit to a valid breath test. | checked the
temperature of the simulator. It was at 34.01 C. | checked the defendant’s mouth at 0215
hours and did not find anything in it. The defendant provided two valid breath samples.

The results were .161 and .149 BrAC. The defendant did not consume any alcohol

. completed.

I provided the defendant with his DOL Notice of Right to Hearing form. His license was
g; not on his person. it was in his jacket that was left in the car. [ told the defendant that a

DUI/Physical cdntrol charge is pending. The defendant was transported to his residence l

by another embloyee.

Sergeant Sammy Dereses withessed this process in the BAC room.
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L : ] STREET CHECK ‘

t g [J Cotusion

[ ’submiued by , Serfal# -Date Time
- 17| Decker, Chet D. « 4 7543 |12-17-12 (0450

E .

:

}

This DUI investigation is on DVR,

Note that I have been a police officer since 2004 and have extensive DUI enforcement experience. 1am also an
International Association of Chiefs of Police D1ug Recognition Expert, DRE #015317 and have been a DRE
since March 2008, I 'have extensive training in HGN and other SFSTs. Thold a current WA state Breath
Alcohol Test Program card, Ialso am trained on how to opexate aPBT and am issusd one, [ am assigned to the

DUI Squad.

On 12-17-12, I, Officer Chet Decker #7543 was on patrol and working as “Tom 777 and driving a fully- -marked
Seattle Police Depa:tment squad car ‘while fully uniformed.

I-was told over Norh Precinct air by Sgt. J. Magan #4702 to meet him in the 5600 block of 1 AV S. Tresponded
{ffom Greenwood AV N‘IN the Nor:h Precinct and amved at 0057 and learned that two off-duty Seattle Police
ufﬁoels AP Y o involved in a collision with a city-owned light pole

' neat 1935 1 AV S _1 1st after rmdmght

‘A civilian witness (the complainant that called 911)‘ spoke with Officer B. Hammermaster Officer
Hammermaster located the collision site at 1935 1 AV S,

The complainant would only 1dent1fy himself as § land refused further identification Whenm
originally called 911 he reported that an app10x1mately 25-year-old white female with darl: hair.and a dark shitt
~was driving a maroon two-door car when it collided with the light pole and that the female switched places in the

diiver’s seat with a male and that the vehicle then drove southbound on 1 AV S with front end damage to it.

Officer J. Nelson #7561 located a vehicle matching that description on the roadway with the engine running and
stopped an]% in the driver’s seat and 4 also in the vehicle, The vehicle had heavy front end
damage It was socn after that when Sgt. Magan called me to assist with a DUI investigation.

ficer C, Johnson #6706 told me that he had adv1se " " 3 ¢
31 she understood them. There were several DUI Squad ofﬁcexs on scene as well as Car88, Capt. J. Kesslex
: de Lt L. Coxdnex a North Precinct patrol watch commander,

I have had pelsonal contact with Mili#&nd know h1m casually tlnough work, To my kncwledge, T had never
and 2nded up investigating her for DUI.  She was in the backseat of & patrol car when 1 atrived

on scene. I opened the door and asked her to step out. She stumbled when she exited the vehicle, Iimmediately
detected a strong odlor of alcoholic beverage in the vehicle. :

She was motioning to the seat next to her in the back of the squad car and tellm W 1) “Get out here.” It
. lang1r g in the back of the patrol car that anothet officer had left there that she was motioning to.
¥ was in a different squad car,

| cerhry { wy of perjury under the laws of the State of Washinglon that Ihis report Is frue and correct to the best of my knowiedge and belief (RCW 9A,72.085)

M W / Z\z { 2 - / -Q—__ Sealtlo WA

(Jfﬂcer Submilling Report Serlal # Unit# Dale Slgned Place Signed

' ./ o
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T introduced myself, told her she was being audio and visually recorded, I her I was doing a DUI
investigation and that a witness said that she was driving and hit a pole s told mo repeatedly she really
had “to pee.”

.1 asked her if she wes willing to do some field sobriety tests that were voluntary, and she told me that she would
. not because she was not driving. (She would later say she was driving). I asked her if she vsas willing to give me

a-voluntary PBT anci told her it wasn’t the test used as evidence under the Implied Consent Statute. She said,
Na. She then told e she was going to pee her pants. '

T asked her if she wes willing to repeat part of the alphabet. She didn’t answer me i
here was. 1 esked @M how much alcohol she had tonight, and she said that she a
Yame amount. I asked her again how many drinks she had, I continued to detect a very strong odor of alcoholic
erage when talking with her. Her speech was very slurred. She was unsteady on her feet. While walking
mediately in the erea and standing, it was clear she did not have good balance. 4@ had bloodshot,

watery eyes, and her face was flushed.

R ia;sain how much alcohol she had tonight, and she said she didn’t’ really want to talk to me
“cause” I was an “asshole,” She then turned away from me to talk with Sgt. Magan. (on D'VR).

T asked her if she was willing to do some tests again, and she nodded in the affirmative. Itold her the tests were
voluntary. Tasked her if she had any head injuries or concussions and she said she ciid. Sae repeatedly asked
for me to show her -wher&iiiligewas.

I asker,urther about the head injuries or concussions she had said she had, and she told me she wasn’t
' going to answer me and that I was an “asshole.” She then called either me or Sgt. Magan “a dick,” Sgt. Magan
+ gsked her if she wanted to perform any of the tests that were voluntary, and she asked fow I said,
| &Y ow're not willing to do any tests?” She said, No and said something again about SN [ t01d her she
was under arrest for DUT at 0127, -

FEL

then walked her tc my squad car. S
pithe eat in the ba

_ . 5 ll |-I¢ d 4 AL cl I

- ———{ramsport she said-te-rre-wi 3 ing“Den’t-fucking lie;dude.” (on DVR),
We atrived at the North Precinct and I led het to holding cell #1 and placed her inside for a brief amount of time,
I then led her into the North Precinct BAC room. Iwas going to read her the Implied Consent Statute and she
said something about not wanting to talk to me, I asked her if she wanted to speak to a lavsyer. 1was on hold for

several minutes wi le waiting to talk with public defende i, | then talked witl 8 Briefly and

gavesipaamehe telephone in holding cell number one and shut the door 1o give Ter privacy at 022t
Approximately three minutes later (U informed officers that the phone had disconnected.

I then returned and callemgain- and re-connectciiif kA i L on the telephone, shut the holding
' gell door and r privacy at 0231, 1left the holding cell area and returned approximetely 15 minutes later

gave le
49 find that SN was done ‘with her conversation.

fai: to do the breata test and that she felt

. . L(
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, @¥into the North Precinct BAC room again, Sgt. J. Magan accompaniecd me. I began to read

her the Implied Consent Warning for Breathes@niliji repeatedly interrupted me, cursed at me and told me that

. 1 was an “asshole.” She gave me the middle finger several times. Irepeatedly informed her that there was a
working camera inside the BAC room, There was also a posted sign informing her of this. gy vcfused to
speak with me, She continued to give me the middle finger as I warned hf;r that her actiors were being canght
on tape.

After T read Impliec Consent, I asked her, “Will you now submit to a breath test?” She said, “Yes, I'll dothe
test.” 1 checked her mouth, which was clear on BAC room DVR, at 0259.

 She also checked the “Yes” box on the Implied Consent form and wrote something that is partly illegible,
_ fégnoluding, “But not ....Officer....! I will submit .....” and then she appears to have signed her name, -

iF

;During and near this time she said T wasn’t a real cop and that she’s been a cop longer than me. I informed her
Jthat I was placed in an impossible situation and asked to do my job correctly and that I wasn’t taking any
~Epleasure over arresting a fellow Seattle Police Officer, aliiiliages:~id that T wanted to a:rest her for my “stats.”
47 told her that wasn’t true and that I wish T hadn’t come to work that night.
I also started to tell her that in fact I have been a cop considerably longer than her, and she stood up and rushed
towards me in an aggressive manner. Sgt. Magan held her back. She was crying at times, I told her repeatedly

that all of her actions were being recorded on BAC room DVR and that I didn’t want her to jeopardize herself
further. .

Sgt. Magan and I repeatedly talked to her in a slow, soft, calfning voice. She said she was just driving her
boyfrien: aroand and wanted to know what to do. 1 and Sgt. Magan told her she hed already talked to her
attorney. I told her that I was unable to give her any legal advice. '

; 'f_‘;‘When it came actually time to provide the first breath sample she tried to pull the heated breath tube from my
~ “hand while rushing toward me. ‘Sgt. Magan held her back. She was acting in a very aggrassive manner, Atone,
“‘paint she told me, “Suck my fucking cock!” Itold her loudly and clearly to sit down anc. put her hands down or
KT was going fo do something that she would Tegret: T told-he ings-wete-sethn T contt c

¥heeded to control Ferself,

% -OH-0+G0o O+-aiic -t

" During the observetion period Wi put her hands over her face nﬂultiplc times. She did not place anything
in her mouth, however. She also repeatedly accused me of doing her wrong and not respecting that she was a
fellow cop. I answered her numerous times by saying that all elements of this investigation are on video. More

B0 A a 0

I told her I felt hor-ible about arresting her but that I didn’t have a choice. I also told her in the holding cell area
that our discussions and encounters were being videotaped and that I had to write my DUl report later using
those videotapes aad her comments. This is something I often tell people that T arrest who insult me or act
inappropriately. T say this in an attempt to get them to calm down and prevent unfortunare situations from
. occurring. I tried to get her to recognize the gravity of the situation and that our commerits and my reports were
“igoing to be highly scrutinized by others. It appeared to me thatKEMNHIBS was extremely intoxicated and was
:ynable to control Ler actions. ’ '

i

“Continvation Sheet Rev. 8/(7 . Page of




GiENERAL OFFENSE #

SEATTLE CONTINUATION SHEET A
POLCE 12-429469
DEPARTMENT RELATED EVENTH

susmirtep 8y: DECKER, CHET D. 7543

At provided Datamaster breath samples of .234 and .247.

I gavisl B> following pieces of paperwork: Hearing apphmtmn form and Datamaster test results. |
lefened to the prosccutor a criminal citation (C12706941) for SMC 11.56.020, DUI.

I & R’ il ?';,ﬁ. it the North Precinet and another ofﬁcel drove her home. Sgt. I. Magan screened this arrest

in person on scene and at the North Precinet,
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